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Executive Summary

The January 2010 earthquake not only devastated Haiti’s
frail infrastructure, it worsened already inadequate and
inequitable access to basic social services throughout Haiti.
It also created a severe crisis of safety and security—
especially for those living in the Internally Displaced
Persons (IDP) camps—exacerbating the already grave
problem of sexual violence. Women, especially poor
women, have been excluded from full participation and
leadership in the relief effort. Having no other options,
Haitian grassroots women’s groups have resorted to taking
charge of their own security.
In May and June 2010, two delegations of U.S. lawyers,
community researchers and a women’s health specialist
investigated the prevalence and patterns of rape and other
gender‐based violence (GBV) against IDPs in Port‐au‐Prince
in the aftermath of the earthquake and the governmental,
inter‐governmental, non‐governmental and grassroots
responses to the violence. For firsthand knowledge of the
rapes in the camps, members of the delegation
interviewed over 50 survivors of rape or attempted rape
since the earthquake. These women and girls were
referred to the delegations by KOFAVIV and FAVILEK,
grassroots women’s organizations working in displacement
camps and poor neighborhoods within Port‐au‐Prince.

in the month of April at one of their clinics in Port‐au‐
Prince. The vast majority of the women living in camps who
were interviewed reported being raped by two or more
individuals, almost always armed and at night.
There is a demonstrated lack of governmental response to
sexual violence occurring in the camps. This failure to act
appears to have two prongs—the Haitian Government
lacks both the political will and the capacity to respond.
Rape survivors living in the camps told interviewers that
reporting rape to the police is an exercise in futility, since
they could not identify their assailant or assailants. Many
women stated that when they approached the police for
help, the police said that there was nothing they could do
and the survivor should return when she had identified
and/or captured their attacker. One survivor reported that
the officer she spoke with disclaimed responsibility for
trying to apprehend her rapist, telling her that it was the
problem of Haiti’s president, René Préval.
Conditions in the camps are bleak. Overcrowding, lack of
privacy, weakened family and community structures,
among other things, render women and girls particularly
vulnerable to sexual violence. Women and girls live in
inadequate shelter, often sleeping under nothing more
than a tarp or blanket, with no means of protection and no
friends close by, and bathe in public, in view of men and
boys.
Preventative measures within the camps are critically
lacking. In particular, the survivors we spoke with noted
the following issues, a number of which were confirmed by
our own visits to the camps: lack of lighting; lack of private
bathing facilities; lack of tents; and even for those with
tents, utter lack of security (at least one survivor stated
that her attacker had used a blade to cut the side of her
tent to gain access); lack of a police presence (many
survivors stated that police only patrolled the perimeter of
the camps and were unwilling to enter the interior,
particularly at night).

When States fail to bring perpetrators to justice, they
implicitly condone such violence, giving rise to impunity
Although this Report makes no attempt to quantify the
that facilitates further abuses and normalizes GBV. Thus,
rapes that have occurred in the camps to date, one thing is
the lack of accountability leads to further endangerment
clear—rapes in the camps are dramatically underreported.
for women. Furthermore, women lose faith in the justice
In the first two months after the earthquake, KOFAVIV
system as prevailing gender inequalities are reinforced. The
tracked 230 incidents of rape in just 15 camps in Port‐au‐
State must act with due diligence in preventing violence
Prince. Médecins Sans Frontières reported 68 cases of rape
against women and providing justice for women who have
4

already suffered violence, by implementing effective
measures to ensure thorough and timely investigation,
prosecution and punishment, as well as by providing access
to redress for victims.
We applaud the actions of the Government of Haiti (GOH),
the UN, and donor States, to assist the people of Haiti in
this time of crisis, and hope the findings of this Report help
guide governments, international organizations, and other
stakeholders in providing for even more effective
protection and promotion of women’s human rights in
Haiti. The rebuilding process in Haiti, as in other disaster
areas, presents serious challenges. However, with
persistence, these challenges are not insurmountable. With
improved coordination of UN agencies and aid relief
coupled with the insight and expertise of the full spectrum
of Haitian women leaders and NGO groups, the UN Cluster
System’s efforts would likely prove to be very effective and
result in durable protection of women and girls’ human
rights.
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Introduction

planning.3 Preventative measuressuch as providing
lighting, privacy, secure housing, and active police presence
or other effective security (particularly at night) within the
campsare critically lacking, despite UN guidelines that
highlight the prevalence of rape and other GBV in the
aftermath of disaster, and provide blueprints for
addressing them.4 Having no other options, Haitian
grassroots women’s groups have resorted to taking charge
of their own security, including escorting women to the
bathrooms and organizing groups of men to take shifts
patrolling their areas.
Humanitarian Aid Has Exacerbated Structural Inequalities

The problem of GBV in post‐earthquake Haiti must be
understood within the broader context of the
Since the January 12, 2010 earthquake in Haiti, women and
humanitarian response. Despite billions of dollars being
girls living in the internally displaced persons (IDP) camps
pledged by the international community for recovery,5 aid
face alarming rates of rape and other gender‐based
efforts have struggled to meet the basic needs of people
violence (GBV).1 The vast majority of rapes in Haiti have
living in IDP camps.6 The main causes cited for rape in the
gone unpunished and the Haitian government and
IDP camps are the lack of security in the camps, the lack of
international community have not effectively deployed
lighting at night, the lack of adequate health facilities, and
their resources to provide adequate protection. The
to live with strangers or the lack
Haitian government has only begun to prosecute a fraction tents that require women
7
of these cases. Many of the victims2 are Haitian girls under of shelters altogether. These conditions have given rise to
an environment that reinforces the insecurity of displaced
the age of 18; and medical services are overwhelmed and
women and children, as they struggle to rebuild their lives
unable to meet healthcare needs stemming from the
and livelihoods.
assaults. As a result, survivors suffer from depression and
are at risk for suicide.
More broadly, as one coalition of Haitian civil society
groups noted, “The extent of the disaster is certainly linked
Women, especially poor women, have been excluded from
to the character of the colonial and neo‐colonial State our
full participation and leadership in the relief effort, despite
country has inherited, and the imposition of neo‐liberal
the international law mandate of UN Security Council
Resolution 1325, the recommendations of the UN Guiding
Principles on Internal Displacement, and other
internationally recognized standards, that require a gender 3 For example, UN Sec. Council Res. 1325 on Women, Peace, and Security, (2000)
UN Doc. S/RES/1325 [hereinafter SC Res. 1325]; UN Guiding Principles on Internal
perspective be integrated into ongoing discussions and

1

Gender‐based violence “includes violence that is directed against a woman
because she is a woman or that affects women disproportionately. It includes
acts that inflict physical, mental or sexual harm or suffering, threats of such acts,
coercion and other deprivations of liberty.” Committee on the Elimination of
Discrimination against Women (CEDAW), Gen. Rec. No. 19, Violence Against
Women (11th Session, 1992) ¶ 9, U.N. Doc. A/47/38, available at
http://www.un.org/womenwatch/daw/cedaw/recommendations/ recomm.html
[hereinafter Gen. Rec. No. 19].
2
Although the term “survivor” is often preferred to “victim” in the U.S., women
in Haiti often choose to call themselves “victims.” The terms are used
interchangeably throughout the Report, and it should be noted that use of the
term “victim” by Haitian women or in this Report does not imply lack of agency.
The word “victim” is also used here as a legal term for one who experiences a
crime.

Displacement, available at http://www.idpguidingprinciples.org/ [hereinafter
Guiding Principles].
4
Inter‐Agency Standing Committee, Guidelines for Gender‐Based Violence
Interventions in Humanitarian Settings: Focusing on Prevention of and Response
to Sexual Violence in Emergencies (2005); UNHCR, Sexual and Gender‐Based
Violence against Refugees, Returnees and Internally Displaced Persons. Guidelines
for Prevention and Response (SGVB Guidelines) (2003), available at
http://www.unhcr.org/3f696bcc4.html; World Health Organisation, Violence and
Disasters (2005), available at http://www.who.int/violence_injury_prevention/
publications/violence/violence_disasters.pdf.
5
Neil MacFarquhar, Skepticism on Pledges for Haiti, N.Y. TIMES, Mar. 31, 2010,
available at http://www.nytimes.com/2010/04/01/world/americas/01haiti.html.
6
National Network of Human Rights Defense (RNDDH), The general situation of
the country four months after the earthquake of January 12, 2010 (May 12, 2010).
7
The Report of the Independent Expert on the situation of human rights in Haiti,
Michel Forst ¶ 27 (May 3, 2010) UN Doc. A/HRC/14/44, (Rapport de l’expert
indépendant sur la situation des droits de l’homme en Haïti), available at
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.44_f
r.pdf (last visited July 12, 2010) [hereinafter Forst].
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policies over the last three decades.”8 This pattern has
continued post‐earthquake through the humanitarian
response, and has shaped the way aid has been delivered
to and received by Haitians, with residents of the camps
being the most vulnerable to the consequences. It is not
only the scale of the disaster that has prevented survivors
from receiving timely and necessary relief support, but also
the strategies through which this support has been
provided, that have continued to contribute to the
emergency.9

consequences on the
ability of communities to
cope with the disaster.13

Following the earthquake,
which destroyed her home,
A.C., a mother of four, was
living in an IDP camp close to
Fontamara. On January 14, A.C.
saw a group of men raping a
girl and she tried to intervene.
They turned their attentions to
her, raping and beating her and
threatening her with guns. In
order to keep other people in
the camp at bay, the rapists
repeatedly fired shots into the
air. Even after the rape was
over, no one came to help her
because they were afraid of
being killed. After the rape,
A.C. became very depressed.
She tried to commit suicide by
drinking bleach. Her children
are afraid of what she will do so
they no longer visit her. As the
interview concluded, we wished
her a good evening. She
responded that nothing good
happens in the camps after it
gets dark.

Shelter remains a major
concern in and outside
of the IDP camps,
particularly during the
hurricane season.14 The
Center for Economic and
Policy Research (CEPR)
The failure to design and execute a response with the
reports that well over
participation of Haitians living in the camps has meant that one million people have
relief efforts have not only been inadequate, but have
no source of shelter at all
exacerbated structural inequalities that pre‐date the
except for the tarps and
earthquake. As a result, the most vulnerable members of
tents that were
Haitian societywomen, children, and the poorhave
distributed within the
first three months after
become even more vulnerable following the earthquake.
the earthquake.15
Months afterward, survivors continue to report a lack of
access to food, shelter, water, sanitation, and medical care. Unfortunately, according
to a recent UN Shelter
Despite the implementation of high‐profile/high‐cost
Cluster document, these
recovery efforts such as the Post‐Disaster Needs
Assessment (PDNA)10‐sponsored “food surge,” emergency supplies are “more likely
humanitarian responses to issues such as food security and to have reached the end
medical needs have been poorly planned and fail to reach of their life span and
might need to be
the most vulnerable populations for which they were
replaced.”16 Shelter conditions, coupled with a severe lack
intended.11
of lighting and adequate hygiene and sanitation facilities,
Perhaps most traumatizing of all, many individuals living in have produced an environment in which GBV is escalating
and safety has become a primary concern for women living
the camps have lost parents, spouses, and others who
in camps.17
provided support, resources, and protection.12 This
breakdown in social safety nets has had catastrophic
Lack of Security Increases Vulnerability to Rape
8

Statement by the Coordinating Committee of Progressive Organizations, Port‐
au‐Prince, Haiti: After the Catastrophe, What Are the Perspectives? (Jan. 27,
2010).
9
According to research conducted in IDP camps jointly by the Lamp for Haiti
Foundation (LAMP) and the Bureau des Avocats Internationaux (BAI): “Time and
again participants noted how aid could be distributed better despite the many
obstacles imposed by the earthquake. Yet, because people in the camps have not
been consulted, their suggestions have not been integrated into the aid response.
Instead, aid is delivered according to plans drawn up outside the camps, with no
apparent consultation with people inside the camps.” The LAMP for Haiti
Foundation, et. al., Neglect in the Encampments, Haiti’s Second Wave
Humanitarian Disaster, at 1 (Mar. 23, 2010), available at
http://ijdh.org/archives/10671.
10
The PDNA (Post Disaster Needs Assessment) is the Haitian Government’s
operative blueprint for reconstruction and national development.
11
Rachel Hannah Nadelman and Stephania Louis, Women in Haiti after the
January 12, 2010 Earthquake, at 3‐4 Huairou Commission, available at
www.huairou.org/assets/download/Haiti‐Report.pdf.
12
Interuniversity Institute for Research and Development (INURED), Voices from
the Shanties: A Post‐Earthquake Rapid Assessment of Cite Soleil, Port‐au‐Prince,
at 11 (Mar. 2010).

Though official statistics are lacking, there is overwhelming
evidence that the problem of GBVspecifically, the rape
of women and girlshas dramatically escalated in Haiti

13

The LAMP for Haiti Foundation, et. al., supra note 9 at 30.
Manuel Roig‐Franzia, Haiti’s rainy season could mean suffering is in the
forecast, WASH. POST, May 4, 2010, available at
http://www.washingtonpost.com/wp‐dyn/content/article/2010/04/03/
AR2010040301049.html.
15
Center for Economic and Policy Research, As Tropical Storms Threaten Haiti,
International Community Can, and Must, Do More for Shelter (June 17, 2010),
available at http://www.cepr.net/index.php/blogs/relief‐and‐reconstruction‐
watch/as‐tropical‐storms‐threaten‐haiti‐international‐community‐can‐and‐must‐
do‐more‐for‐shelter/.
16
Id.
17
Deborah Sontag, Sexual Assaults Add to Miseries of Haiti’s Camps, NY TIMES,
June 23, 2010, available at http://www.nytimes.com/2010/06/24/world/
americas/24haiti.html?scp=10&sq=haiti&st=cse.
14
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since the earthquake.18 In the two months following the
earthquake, one grassroots women’s group tracked 230
rapes in just 15 of the hundreds of camps in Port‐au‐
Prince.19 A University of Michigan survey conducted in
March found that three percent of all people in Port‐au‐
Prince had been sexually assaulted since the earthquake;
all but one of the respondents were female and half of the
victims were girls under the age of 18.20 Doctors Without
Borders reported in an interview that they treated 68 rape
survivors at one facility in Port‐au‐Prince in April alone.21

Amnesty
R.A., 15 years old, lives on her own
International,
in Place Ste. Anne camp. Her
“thousands of
parents live in the countryside. On
women living in
April 24, 2010, she was gang raped
temporary camps
and beaten by five men. She sought
around Haiti are
help from a friend who turned her
away, afraid for her own safety.
threatened by sexual
After that, R.A. did not tell anyone
violence and have
else about the attack, nor did she
inadequate
seek medical care for a week
protection from any
following the attack. Finally driven
authorities. . . . The
to seek help because of pain in her
lack of measures to
Some Haitian officials, commenting on the rise in rape
abdomen, she spoke to a member of
prevent and respond
since the earthquake, have underplayed the problem of
the grassroots women’s group
adequately to the
GBV in the IDP camps and cited lack of information as an
KOFAVIV. The better part of the day
impediment to their response. The Director General of the threat of sexual
was spent trying to locate a clinic
Haitian Police, Mario Andresol, stated in an interview that violence is
that would see her immediately;
and the facilities that were
there had been only 20 cases of rape reported to the police contributing to the
ultimately provided were sorely
humanitarian
from January‐March in the capital.22 When questioned by
25
lacking in privacy and staff. She was
crisis.” Though
an Al Jazeera news correspondent about the regular
accompanied to the General
reports of rape in a camp adjacent to a UN base, UN Police there have been
Hospital, where she waited for three
Spokesperson Jean‐Francois Rezina discounted the
some reports of
hours before being led to a dirty cot
women’s stories, saying it simply was not true and that the limited perimeter
in a public room, where a male
UN “[did] not have any information about rapes every
patrols around
doctor intended to conduct the
night.”23
camps during the
exam. In the end, the midwife who
daytime, the failure
accompanied her conducted the
One factor that has most enabled GBV in the camps is the to patrol when and
exam herself in another doctor’s
living quarters.
where the majority
lack of a security presence, particularly at night, provided
24
of crimes are
by any formal police or military agency. According to
committedinside
the camps and slums after darkhas meant that formal
18
Id. As Linda Basch, President of the National Council for Research on Women,
security has had little effect on deterring GBV. Military and
wrote in an editorial in the New York Times, “The gender dimension of aid and
security policies has only recently come under scrutiny, despite widespread
police officials cite their own security concerns as
occurrences of sexual assault and rape. There is neither an adequate system for
preventing meaningful patrols.
documentation of these claims, nor judicial capacity to handle sex violence
reports.” Linda Basch, After Haiti’s Quake, Another Form of Horror, N.Y. TIMES, July
1, 2010 (Letters to the Editor), available at http://www.nytimes.com/2010/07/
Even where a security presence does exist, camp residents
02/opinion/l02haiti.html?_r=1#.
19
Beverly Bell, “Our Bodies are Shaking Now” ‐‐ Rape Follows Earthquake in Haiti, note that “security forces are not effective largely because
HUFFINGTON POST, Mar. 24, 2010, http://www.huffingtonpost.com/beverly‐
of their lack of coordination and failure to engage in
bell/our‐bodies‐are‐shaking‐no_b_511397.html. See also Appendix A, KOFAVIV
partnerships with neighborhood associations and
Preliminary Report on Rape (July 19, 2010).
20
community.”26 The lack of coordination and meaningful
Assessing Needs After the Quake: Preliminary Findings from a Randomized
Survey of Port‐au‐Prince Households, University of Michigan/Small Arms Survey
security patrols does not necessarily reflect a shortage of
(forthcoming 2010).
21
military personnel and resources on the ground. Better
Site visit to Médecins Sans Frontiers (MSF) Delmas 31 (May 2010). MSF
reported treating 212 victims of sexual violence in the 5 months following the
coordination with grassroots groups in developing the aid
earthquake. Emergency Response After the Haiti Earthquake: Choices, Obstacles,
response provides a promising pathway to improving the
Activities and Finance, Médecins Sans Frontières (MSF), July 2010, available at
https://www.msf.or.jp/info/pressreport/pdf/haiti_six_months_EN_LOW.pdf.
22
Interview with HNP Director General Mario Andresol (May 4, 2010), (on file
with authors). In April, the HNP statistics note 34 rapes were reported in all ten
Departments. http://www.pnh.ht/news/index.php?id_news=128 (last visited July
18, 2010).
23
25
Fault Lines – Haiti: Six Months On, AL JAZEERA ENGLISH, July 12, 2010, available at
Amnesty Int’l, Haiti’s Emergency Response must Include Protection from Sexual
http://www.youtube.com/watch?v=rx2EQxZ7MXQ.
Violence (Mar. 25, 2010), available at http://www.amnestyusa.org/document.
24
php?id=ENGUSA20100324002&lang=e.
Amnesty Int’l, Haiti: After the Earthquake: Initial Mission Findings (Mar. 2010)
26
at 8, available at www.amnesty.org/en/library/info/AMR36/004/2010/en.
INURED, supra note 12 at 11.
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situation.27 INURED writes that “relief institutions have
little to no local knowledge and poor coordination with the
communities.”28 This lack of engagement with Haiti’s civil
society and vulnerable populations has left relief
organizations without valuable information and tools
needed to develop an adequate response.29
Fortunately, many grassroots organizations have mobilized,
actively designing their own relief efforts and addressing
problems that have arisen since the earthquake. Indeed,
“neighborhood‐based associations are capable and active
in facilitating aid distribution as well as recovery efforts
and fostering safety even in these challenging
conditions.”30 Organizations started before the earthquake
continue to be active and are working to re‐establish the
social safety nets necessary to a meaningful recovery.
Women’s organizations in particular have mobilized quickly
to address the needs of their members and communities,
many of whom were displaced.
The UN Cluster System’s development and aid relief has
been commendable as it works to establish services and
meet basic humanitarian needs. However, the
international community in concert with the Haitian
Government must act quickly to provide true security and
protection from rape and GBV to women and girls,
especially those in the most vulnerable situations, such as
IDPs. It is essential to provide access to comprehensive
sexual violence services that address health, safety, and
psychological needs of survivors, as well as secure places to
report incidents of violence. As the rebuilding process in
Haiti moves forward, a coordinated and comprehensive
plan that prioritizes the safety of women and girls must be
implemented.

27

Beverly Bell, From Disaster Aid to Solidarity: Best Practices in Meeting the
Needs of Haiti’s Earthquake Survivors (April, 2010). See Gen. Rec. No. 19, supra
note 1.
28
INURED, supra note 12 at 8.
29
Jesuit Refugee and Migration Service, Haitian NGOs Decry Total Exclusion from
Donors’ Conferences on Haitian Reconstruction (Mar. 18, 2010), available at
www.jrsusa.org/news/news_100330b.php/ (last visited July 18, 2010).
30
INURED, supra note 12 at 4.
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Methodology

From May 1‐10, 2010, a delegation of eight U.S. lawyers,
two community researchers, and a women’s health
specialist investigated the prevalence and patterns of rape
and other GBV against IDPs in Port‐au‐Prince in the
aftermath of the earthquake and the humanitarian
response. The delegation was organized by the Lawyers’
Earthquake Response Network (LERN), which is
coordinated by the Institute for Justice & Democracy in
Haiti (IJDH).
Prior to traveling to Haiti, the delegation conducted
extensive background research and held a series of
trainings with experts on conditions in Haiti and general
experts on GBV. In Haiti, the delegation worked out of
IJDH’s Haiti‐based affiliate office in Port‐au‐Prince, the
Bureau des Avocats Internationaux (BAI) and made site
visits to several IDP camps, medical clinics, and hospitals
providing services to survivors of rape, Government
Ministries and tribunals, and the UN Logistics Base, all of
which are located in Port‐au‐Prince.
From June 7‐9, 2010, TransAfrica Forum sent a follow‐up
delegation of three U.S. lawyers to the BAI. The delegation
conducted a second round of interviews with rape
survivors and also made site visits to IDP camps in the
capital.
Collectively, the LERN delegations formally interviewed 54
survivors of rape since the earthquake from at least ten
different IDP camps and neighborhoods, including:
Bicentenaire, Cabaret, Champ de Mars, Fontamara, Gerard
Bataille, Martissant, Place Ste. Anne, Peru, Soure, and
Village de Dieu. All research followed the World Health

Organization (WHO) Ethical and safety recommendations
for researching, documenting and monitoring sexual
violence in emergencies (2007), ensuring the safety and
confidentiality of all victims.31 The interviews took place at
the BAI in private rooms or secluded outdoor spaces within
the BAI gates. Victims were made aware of their ability to
cease the interview at any time or refuse to answer
questions and provided informed consent. A parent or
guardian provided information about girls under 18. Two
grassroots women’s organizations working within Port‐au‐
Prince, KOFAVIV and FAVILEK, referred the women and
girls, and have provided follow‐up care and services.
The primary purpose of these interviews was to collect
evidence for pursuing legal cases in domestic and
international fora through the BAI and international
partners. Members of the delegations also conducted
informal interviews with dozens of other rape survivors,
their family members, and witnesses to rapes during group
meetings or trainings held at the BAI and during visits to
the camps. All interviews were conducted in Haitian Creole
with English translation provided by female interpreters
from the Haitian Education and Leadership Program and
bilingual delegation members. Additionally, delegation
members were provided with training in interviewing
victims of violence, and many already had undergone such
training.
The LERN delegations also held a series of meetings with
leadership of grassroots women’s groups, women’s rights
and human rights leaders, members of the judiciary and
Haitian National Police, and representatives of the
Women’s Ministry, international agencies, and NGOs that
provide legal, medical, and social GBV services.
All interviews and meetings are preserved in the form of
interview notes and, where available, digital recordings. All
respondents provided verbal consent to use their
statements. Names and other identifiers have been
removed to protect the identities of survivors and
pseudonyms have replaced real names in this report.

31

Available at http://www.who.int/gender/documents/OMS_Ethics&
Safety10Aug07.pdf.
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Findings: Rape in the Displacement
Camps

This Report does not attempt to provide a quantitative
analysis of the prevalence of rape or GBV in the aftermath
of the earthquake. Rather, it provides a qualitative analysis
of the current crisis of safety and security for Haitian
women and girls. These findings are based on the
interviews conducted in May and June 2010 of over 50
women who had been raped since the January earthquake,
and observations made while touring the camps and other
areas where the attacks took place. The rape survivors
interviewed ranged in age from 5 to 60. Unless otherwise
indicated, this Report makes observations only with
respect to the women interviewed. However, we believe
they are likely applicable to the larger IDP population given
the strikingly similar patterns among the testimonies that
emerged.

Women reported that the earthquake destroyed their
support networks and livelihoods, which further increased
their vulnerability. Many women also lost adult male family
members who provided physical security and a source of
income.33 Surviving women are left with the primary
responsibility for the care of the most vulnerable, including
infants, children, the elderly, and the thousands of newly
disabled people.34 Of those interviewed, very few had any
source of steady income. Prior to the earthquake, most
women worked as merchants in the informal market, but
these activities have been hampered because many lost
their supplies in the earthquake.35 Ever‐deepening poverty
constrains women’s choices about where to live, how to
travel—essentially all aspects of their lives—further
increasing their vulnerability to sexual assault.

II. Circumstances of Attacks/Characteristics of
Perpetrators

The vast majority of the women who were interviewed
reported being raped by two or more individuals, who
were unknown to them and almost always armed with
guns, knives or other weapons. Most of the women
interviewed stated that they would be unable to recognize
their attackers because: a) the rapes occurred at night,36 b)
the perpetrators wore masks covering their faces or
sunglasses,37 or c) the trauma of the event impaired
memory.38 Some survivors were able to recall certain
identifiers of their attackers, including the color or style of
their hair, stature, tattoos, and piercings; but no obvious
patterns with respect to the identity of the rapists
emerged.39 Women most commonly identified the
perpetrators as members of neighborhood gangs and
escapees from prison.40 Although the victims’ perceived
I. Vulnerability of Haitian Women and Girls
motivations for the rapes were not discussed in detail, the
interviews indicated that the attacks are primarily to
Conditions in the IDP camps in Port‐au‐Prince are bleak.
perpetrate sexual violencethere were only a few
Overcrowding, lack of privacy, and weakened family and
occasions where the rapes were accompanied by other
community structures, among other things, render women crimes such as robbery.
and girls particularly vulnerable to rape and other sexual
violence. Women and girls live in inadequate shelter, often 33 See, e.g., Interview #6 (May 3, 2010), (on file with authors).
34
sleeping on the ground under nothing more than a tarp or 35 See, e.g., Interview #1 (May 3, 2010), (on file with authors).
See, e.g., Interview #12 (May 5, 2010), (on file with authors).
blanket, with no means of protection and no friends close 36 See, e.g., Interview #11 (May 5, 2010), (on file with authors).
37
See, e.g., Interview #4 (May 5, 2010), (on file with authors).
by. They bathe in public, in view of men and boys. Many
38
young girls live alone or with friends, with no adults looking 39 See, e.g., Interview #2 (May 5, 2010), (on file with authors).
For example, a few interviewees noted that their rapists wore dreadlocks or
after them.32
had facial hair. See, e.g., Interview #3 (May 5, 2001); Interview #5 (May 5, 2010),

32

See, e.g., Interview #16 (May 3, 2010), (on file with authors).

(on file with authors). Others remembered their assailants had piercings affixed
to various body parts including ears and penises. See, e.g., Interview #18 (May 5,
2010), Interview #45 (June 2010), (on file with authors).
40
This was also noted by Independent Expert on the Situation of Human Rights in
Haiti, Michel Forst, supra note 7 at ¶ 28.
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The majority of rapes reported occurred at night, in the
dark, between the hours of 9:00pm and 3:00am, although
it is not uncommon for women to be attacked during the
day. Women reported being attacked inside the IDP camps
in tents and under tarps, in latrines, and on nearby streets.
A few survivors stated that their attackers had used a blade
to cut the tent to gain access. One woman was kidnapped
from her camp and taken to a house at an undetermined
location where she was gagged and gang raped by an
unknown number of assailants. She was held at the house
for two to three days and repeatedly beaten and raped
until she was able to run away.41
Survivors interviewed also spoke of the widespread
occurrence of transactional sex to obtain food aid cards,
although each interviewee denied having engaged in
transactional sex herself. The occurrence of coerced
transactional sexitself a form of rapeis beyond the
scope of this Report, and merits an independent
investigation.42

III. Psychological and Physical Effects
Several members of the delegation have worked with
trauma survivors in other settings and been trained in
recognizing and responding to associated mental trauma.
In addition, another delegation coordinated by LERN
traveled to Haiti in March 2010 to identify potential
applicants for humanitarian parole to the U.S., including
victims of gender‐based violence and those with other
compelling circumstances. These delegations involved
psychiatrists and trauma victim specialists. The
humanitarian parole delegation conducted 69 medical
evaluations of earthquake victims, several of who were
victims of rape or other sexual assault, and found that
95.7% of the victims were suffering from PTSD and 53.6%
were suffering from depression.43

taken steps towards
ending their life. At least
one woman stated that
she had contemplated
killing herself and her
children. One woman
said that she wanted to
end her life because
“this life has gone bad.”
She lost her husband and
home in the earthquake.
Her uncle had abused
her growing up, and the
attack re‐traumatized
her profoundly.44

M.V., 38 years old, lives with
her three children, one of
whom was conceived in a rape
that occurred in 1994. On May
2, 2010, M.V. was walking near
a police station at Rue Pavée
around 7:30pm. It was dark out
and she was alone. Two men
demanded her purse and when
they found she had no money,
they pulled her away from the
streetlight and took turns
raping her. Despite sustaining
injuries, M.V. had not yet seen
a doctor eight days later
because she didn’t think she
could afford it. She did not go
to the police because “pa tap
vini” – they will never come.
When asked if she had
recommendations for ways to
prevent the rapes, she merely
shook her head and said “Pa
gen kadreman” – It will always
happen.

Almost all of the
survivors complained of
some physical
discomfort, including
stomach pain,
headaches, difficulty
walking, and vaginal
infection and bleeding.45
At least one woman
became pregnant as a result of the rape.46 Only one
woman reported that her attacker wore a condom.47 Of the
few women that had been tested for HIV, results were
negative. In addition to the rapes, many women and girls
interviewed suffered beatings, stabbings and other injuries
in the course of the attacks and had scars and other visible
injuries to show. In one of the most egregious cases,
several men attacked a woman in her 30s at her home in
Martissant, during which one of the men stabbed her with
an ice pick. Her small children witnessed the attack.48

IV. Access to Medical Services

Congruent with the humanitarian parole delegation
findings, many of the women interviewed appeared to
show signs of post‐traumatic stress disorder (PTSD),
including extreme fear, nervousness, helplessness, inability
to sleep, nightmares and signs of depression. Several
women indicated suicidal tendencies and some had even

The majority of the women and girls interviewed had not
seen a doctor or other medical professional at the time of
the interview. There were several reasons for this: a) lack
of knowledge of where to find services, b) lack of
knowledge that services were provided free of charge,49

41

44

42

45

Interview #45 (June 2010), (on file with authors).
These testimonies are supported by additional reports on post‐quake sexual
violence. See, e.g., INURED, supra note 12 at 12; Amnesty Int’l, Initial Mission
Findings, supra note 24 at 12.
43
Victor G. Carrion, International Psychiatry in Haiti at the Aftermath of the
Earthquake, PowerPoint Presentation, Apr. 2010, (on file with authors).

Interview #41 (June 2010), (on file with authors).
See, e.g., Interview #18 (May 5, 2010), (on file with authors).
46
Interview #26 (June 7, 2010), (on file with authors).
47
Interview #18 (May 5, 2010), (on file with authors).
48
Interview #43 (June 2010), (on file with authors).
49
See, e.g., Interview #2 (May 10, 2010), (on file with authors).
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c) inability to pay for the transport to get to a clinic,50 and
d) fear of retaliation and stigma.51 For those that had
sought medical care, the majority only sought general first
aid care for injuries associated with the rapes and did not
disclose the rape to the healthcare provider because they
were embarrassed or felt uncomfortable. Rape carries a
stigma in Haitian society, as it does in most places. Victims
were extremely reluctant to reach out for support or to
even discuss their ordeal before meeting a member of
KOFAVIV or FAVILEK, in whom they had trust and could
confide. When victims did reach out, they were often
shunned or ignored.
Of those who had been to see a doctor, the quality and
type of care varied depending on the facility and
availability of supplies. Some clinics did not offer services
such as HIV prophylaxis or emergency contraception.
Women faced prohibitively long waits, and left without
being seen by a doctor. Women also reported a lack of
privacy, and limited access to female healthcare providers.
Medical certificates were not routinely provided.52 Only
two women reported receiving medical certificates; others
reported that they were unaware of the importance of the
certificates in documenting rape and their right to request
them. In one instance, a clinic stated that they were out of
certificates.53 Several survivors reported treating their
injuries with traditional remedies, including special teas
and baths.54

V. Access to Justice

police.”56 Many women
stated that when they
approached the police
for help, the police said
that there was “nothing
they could do” and the
survivor should return
when she had “identified
and/or captured her
attacker.” One survivor
reported that the officer
she spoke with said it
was not his responsibility
and that it was the
problem of Haiti’s
president, René Préval.57
In another case, the
police told the survivor
to take her case to the
camp committee, an
informal leadership
structure organized by
camp members.58

R.C., a mother of two, went to
buy food for her children. On
her way back to the Champs de
Mars camp, three men caught
her near her tent. They took her
inside a tent, where they each
raped her while holding a gun
to her head. She told police on
patrol what had happened
shortly afterwards. The police
did not get out of their jeep, nor
did they accompany her to find
the tent where she had been
raped. Although she sought
medical care the following day,
she was too embarrassed to tell
the male doctor what
happened and, as a result,
received limited treatment. R.C.
continues to suffer abdominal
pain and bleeding, and has
moved to another part of the
camp in the hope that she will
feel safer.

Where the police have taken some action, the outcome is
rarely significant. For example, in March 2010, a woman
who had been raped reported the crime to the police. She
told interviewers that the police circled the camps with
extra patrols each night for about a week after the attack,
but did not find the assailants. They stopped the patrols
without doing any further investigation.59

Women reported limited access to justice in Haiti for rape
and sexual assault, a result of several barriers that include
lack of access to legal services, and unwillingness of police
to respond. Rape survivors told interviewers that reporting
rape to the police is “an exercise in futility.” In fact, of all
the women we interviewed, there was only one instance
where a woman reported that her assailant had been
arrested and was still in jail.55 In nearly all instances,
women who reported sexual violence crimes to the police
were ignored or mocked.

Other barriers to reporting include fear of retaliation and
stigma. In many cases, perpetrators threatened the women
and girls with future harm or death if they told anyone
about the rape. These threats, coupled with a low
likelihood of the rapists being caught or jailed, form a
considerable deterrent to reporting. Moreover, there is no
witness protection available, and most women do not have
the resources or ability to move, making it easy for their
rapists to find them again.

Women expressed frustration, noting that poor women do
not find justice“only the rich get the attention of the

Police corruption presents another obstacle to justice. On
one occasion, a woman in her early 20s was gang raped by
three young men. When she reported the incident to the

50

See, e.g., Interview #17 (May 7, 2010), (on file with authors).
See, e.g., Interview #12 (May 5, 2010), (on file with authors).
52
See, e.g., Interview #9 (May 3, 2010), (on file with authors).
53
Meeting with SOFA (May 7, 2010), (on file with authors).
54
See, e.g., Interview #4 (May 5, 2010), (on file with authors).
55
Interview #54 (June 2010), (on file with authors).
51

56

See, e.g., Interview #28 (June 8, 2010), (on file with authors).
Interview #16 (May 3, 2010), (on file with authors).
58
Interview #23 (June 7, 2010), (on file with authors).
59
Interview #25 (June 7, 2010), (on file with authors).
57
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police, they said that her family would have to pay to get a and, with their international connections, were able to find
warrant. Her uncle, a lawyer, twice paid the police.
the funds to relocate.65
However, the police did nothing, simply demanding even
more money to pursue the case. On another occasion,
when a victim approached the police to report a rape, they
demanded that she buy them gas so they could drive to the
camp, which was reportedly within walking distance. She
gave cash to the police, who did nothing.60
The lack of access to legal services is yet another barrier
faced by Haitians living in the camps. There is no tradition
of publicly funded legal aid in Haiti. The few organizations61
that do provide legal aid or accompaniment through the
legal process report being overwhelmed and unable to
meet the demand. Many women mentioned other barriers
to accessing these services, such as a lack of
transportation, lack of confidence or trust in such services,
and lack of awareness that such services even exist.62

VI. Continued Vulnerability
The survivors interviewed continue to be vulnerable to
rape and other sexual abuse in the camps. Lacking other
options, most remain living in the same area where they
were attacked, and the attackers remain at large. None of
the interviewees were aware of safe spaces or shelters
where they could go. At least three of the women
interviewed were raped on two separate occasions since
the earthquake63 and several others had been raped during
previous periods of unrest.64 In one case, the LERN
delegation interviewed the grandmother of a five‐year old
girl who had been raped. Both the grandmother and her
daughter were raped during the 2004 coup period; the
daughter became pregnant with the little girl as a result.
Such vulnerable populations have access to even fewer
resources in the wake of the earthquake.
Individuals working in the IDP camps to assist victims of
GBV are themselves susceptible to additional violence.
Recently, two KOFAVIV leaders and their families were
threatened at gunpoint in the camp. They fled the camp

60

Interview #7 (May 7, 2010), (on file with authors).
For example, two well known Haitian women’s NGOs include Kay Fanm and
Solidarité Fanm Ayisyen (SOFA).
62
BAI is currently working on developing a greater capacity in order to pursue
cases using a victim‐centered approach, and to support women’s empowerment
groups to build a movement around justice.
63
Interview #30 (June 8, 2010); Interview #37 (June 8, 2010); Interview #52 (June
2010); Interview #54 (June 2010), (on file with authors).
64
See, e.g., Interview #2 (May 10, 2010), Interview #7 (May 3, 2010).
61

65

Rape in the Camps: Lacking Security, Women Organize to Protect Themselves,
DEMOCRACY NOW!, http://www.democracynow.org/2010/7/14/rape_in_the_
camps_lacking_security.
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Responses to Rape

Government of Haiti Responses
I. Pre‐Earthquake Responses
Haiti is no stranger to violence against women. In the mid‐
1990s, under the illegal regime of General Raoul Cedras,
rape and other forms of gender‐based violence were used
as instruments of terror. Women were targeted for abuse
because of their political support for democracy, their
intimate association with other activists, their class, and
their gender. Gender‐based violence encompasses a
variety of concepts in Haiti, including the view of women as
property, their roles as breadwinners and activists for
women’s rights, their functions as mothers and heads of
households, and their involvement as advocates for civil
society.
In the aftermath of the 2004 ouster of President Jean
Bertrand Aristide, under the Interim Government of Haiti
(IGH), rape again “became a political weapon by armed
insurgents to instill fear and to punish women believed to
have supported the democratic government.”66 A mortality
study for Port‐au‐Prince published in The Lancet concluded
that 35,000 women were raped between March 2004 and
December 2006 in Port‐au‐Prince alone. Almost 12% of the
perpetrators were identified as right‐wing political actors.67

66

Amnesty Int’l, Don’t turn your back on girls: Sexual violence against girls in
Haiti, AI Index: AMR 36/004/2008, 23 (2008), available at
http://www.amnesty.org/en/library/info/AMR36/004/2008/en.
67
Athena R Kolbe and Royce A Hutson, Human Rights Abuse and Other Criminal
Violations in Port‐au‐Prince, Haiti: A Random Survey of Households, THE LANCET
(2006); 368: 864–73.

During the last several years, the Government of Haiti
(GOH) undertook a number of initiatives to address
violence against women, including enacting legislation
enhancing penalties for rape.68 In 2003, the GOH launched
the Table de Concertation Nationale Contre la Violence
Faites aux Femmes (National Dialogue on the Prevention of
Violence Against Women), a partnership between the
Ministries of Women, Health, and Justice, on the one hand,
and civil society, including women’s groups, NGOs and
services providers, and UN agencies, on the other.69 The
Concertation Nationale is tasked with promoting
coordination between the various actors in the fight
against violence against women and to develop and
implement a national plan. In 2005, Haiti adopted the
2006‐2011 National Plan to Combat Violence Against
Women, aimed at preventing violence and attending to
victims. The Plan’s objectives include putting in place a
mechanism for systematic data collection, prevention of
violence, capacity building through promoting a multi‐
sectoral approach, and other strategies. In 2008, Haiti
reported to the Committee on the Elimination of All Forms
of Discrimination Against Women (CEDAW) for the first
time since ratifying the Women’s Convention in 1981.
Although progress on these laudable goals was made,
many initiatives—even before the earthquake—were
hampered by insufficient resources and fell short of their
stated goals. As the Inter‐American Commission on Human
Rights (IACHR) observed last year in regards to the services
provided by the State: “they are slow to be implemented
and are not yet fully operational.”70 For example, during
the Commission’s visits to Haiti, “the Ministry of Women
particularly regretted the absence of a state‐run shelter for
women and the lack of free legal services for indigent
women victims of violence.”71 Tragically, some of the
Government’s most committed gender‐equality advocates
perished in the earthquake.72
68

For more information on the history of violence against women and legal
development in Haiti, see Benedetta Faedi, The Double Weakness of Girls:
Discrimination and Sexual Violence in Haiti, 44 STAN. J. INT’L L. 147 (2008); INTER‐
AM. C.H.R., The Right of Women in Haiti to be Free from Violence and
Discrimination, OEA/Ser.L/V/II,doc. 62 at ¶ 98 (Mar. 10, 2009) [hereinafter INTER‐
AM. C.H.R., Free from Violence].
69
See UNFPA Haiti, La Concertation Nationale, http://www.unfpahaiti.org/
ConcertationNationale.htm (last visited July 7, 2010).
70
INTER‐AM. C.H.R., Free from Violence,supra note 68, ¶ 144.
71
Id.
72
Those mourned include Myriam Merlet, Chief of Cabinet of the Ministry of
Women’s Condition and Rights and founder of the umbrella women’s
organization National Coordination for Advocacy on Women’s Rights and Myrna
Narcisse, Director General of the Ministry of Women’s Condition. UNIFEM
Mourns the Deaths of Women’s Rights Activists in Haiti (Jan. 21, 2010), available
at http://www.unifem.org/news_events/story_detail.php?StoryID=1014.
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II. Post‐Earthquake Responses
The lack of a meaningful response on the part of the
Haitian Government to the rape crisis in displacement
camps is a result of both a lack of resources and a lack of
political will. Haiti’s already fragile bureaucracy and civil
service suffered deep blows from the earthquake, as
ministry buildings were destroyed and many personnel
were killed.73 For example, two specialized police units
inaugurated prior to the earthquake to receive reports
from women victims of violence were among at least 40
police stationsin and outside of Port‐au‐Princethat
collapsed or were severely damaged in the earthquake.74
More than 70 police officers died; another 60 are missing,
and many others were injured.75

In February, MINUSTAH reported that UNPOL and HNP
officers had established a permanent joint presence at the
largest IDP camps in Port‐au‐Prince, the Pétionville Club
and Cité Soleil.80 These accounts have been largely
contradicted by reports from camp residents who said that
they rarely see police inside the camps on foot or at
night.81 Moreover, to the extent that HNP and UNPOL
conduct patrols, there is no strategic policing plan in place
to maximize limited resources.82 In a positive step, on July
21, UN police arrested two men suspected of being
responsible for several rapes in the camps.83

Another major issue is the lack of female officers in police
stations.84 Women survivors are generally uncomfortable
reporting crimes to male officers. HNP Principal Inspector
Magalie Borno explained that, while all police stations do
not have specialized officers to hear gender‐based violence
The loss of officers and police stations seriously
complaints, they all should have female officers to whom
compromised the capacity of the police to maintain
victims can report a crime. Moreover, Ms. Borno told LERN
security and enforce the law. As of April 2010, there were
that the HNP was working towards recruiting and
only 2,261 police officers serving Haiti’s population of 9
sensitizing more women officers to hear complaints,
million people, a ratio of one officer per 3,981 people.76
The UN Security Council has responded to the general need conduct patrols, and talk to camp committees about the
problem of rape.85 Nonetheless, in some instances, officials
for more police units by increasing the UN police force
attributed the problem of rape to promiscuity and
assigned to Haiti (UNPOL) to approximately 4,400.77 In
domestic violence.86 This antipathy has a cascading effect;
June, women welcomed the arrival of an all‐female force
deployed by Bangladesh to patrol some of the camps. The victims perceive law enforcement as ineffective or
effect of the Bangladeshi force has been minimal, however, unsympathetic and, consequently, fail to report crimes.
Government officials in turn insist that no such “epidemic”
because the officers speak neither Haitian Creole nor
of gender‐based violence exists, and allocate even fewer
French, making meaningful communication with camp
78
resources
to address it.
residents impossible. In spite of these efforts, the number
of Haitian police remains grossly inadequate in terms of the
overall population.79
(last visited July 6, 2010).
80

73

Haiti at a Crossroads, A Report to the Members of the Committee on Foreign
Relations, 111th Congress 2d Session, S. Prt. 111‐51 (June 22, 2010).
74
See Interview with Magalie Borno, HNP Principal Inspector, Assistant Director
of Women’s Coordination, (May 6, 2010), (on file with authors); Forst, supra note
7.
75
Amnesty Int’l, Initial Mission Findings, supra note 24 at 8.
76
In comparison, slightly larger countries like Portugal (10.6 million) and the
Czech Republic (10.5 million) each have at least 40,000 police officers, a ratio of
no less than one officer for every 263 people. See email correspondence from
Portuguese National Police Commissioner with Erin Krinsky (July 7, 2010), (on file
with authors);
http://www.interpol.int/public/Region/Europe/pjsystems/Czech.asp.
77
Barbara Crossette, “Hurricane Season Looms in Haiti as the UN Prepares for
Disaster,” June 23, 2010, available at http://www.unausa.org/worldbulletin/
100623/crossette (last visited July 7, 2010).
78
Id.
79
In late April 2010, the United Nations reported that there were 10,565
uniformed personnel in Haiti, comprised of 2,261 police officers and 8,304 troops.
It is important to note that Haiti disbanded its military in 1995. See, United
Nations Stabilization Mission in Haiti, United Nations Peace and Security Section
of the Department of Public Information in cooperation with the Department of
Peacekeeping Operations, “MINUSTAH Facts and Figures,” Apr. 30, 2010,
available at http://www.un.org/en/peacekeeping/missions/minustah/facts.shtml

Report of the Sec’y‐Gen. of the UN Stabilization Mission in Haiti (2010), UN
Doc. S/2010/200.
81
MINUSTAH Joint Security Assessment, Mar. 30, 2010, ¶¶ 2‐3. These
observations are consistent with testimony heard during LERN Delegation victim
interviews.
82
IDP Camp Joint Security Assessment Report, MINUSTAH Human Rights Section
(Mar. 30, 2010), at 4 [hereinafter JSA Report]. This assessment recommended
that the Government of Haiti and the UN design an “IDP Camp Strategic Policing
Plan” that proposes new models for joint (HNP, UNPOL, UN military) policing to
maximize available resources; schedules the maximum number of patrols,
including on foot and at night; establishes a high number of static posts, possibly
with UN military backing for police; includes women officers; seeks training;
includes regular meetings between HNP/UNPOL and committees and other
community policing aspects.
83
UN Police in Haiti arrest fugitives suspected of rapes inside camps for displaced,
U.N. News Svc., July 23, 2010, available at http://www.reliefweb.int/rw/
rwb.nsf/db900SID/EGUA‐87MSWB?OpenDocument&RSS20=02.
84
These reports came from women interviewed, as well as from KOFAVIV and
FAVILEK. A BAI staffperson visited one of the two police stations established to
receive complaints from victims of GBV and confirmed the absence of female
police officers.
85
Interview with Magalie Borno, HNP Principal Inspector, Assistant Director of
Women’s Coordination (May 6, 2010), (on file with authors).
86
Interview with HNP Director General Andresol, supra note 22.

16

Apart from a lack of Haitian law enforcement, police
officials reported a dire lack of resources and equipment to
combat GBV effectively. In an interview with the LERN
delegation, HNP Director General Mario Andresol reported
a lack of forensic scientists in Haiti, as well as funding,
computers, cameras, and other equipment to successfully
document, investigate, and prosecute criminal and legal
cases.87 MINUSTAH representatives cited a lack of
transport and coordinated policing strategy as significant
obstacles to successful HNP patrols. According to Director
General Andresol, the HNP Commissioner for Women’s
Coordination, Marie‐Louise Gauthier, has lamented the
lack of accurate statistics on crimes against women and
expressed the need for prosecutors to have a standard
form to respond to cases.88

United Nations (UN) Responses
I. The Role of the UN’s GBV Sub‐Cluster
In 2005, the UN’s Inter‐Agency Standing Committee (IASC)
established nine “Clusters” consisting of UN agencies,
NGOs, and other international organizations grouped
around an issue or service provided during a humanitarian
crisis. Each of the nine Clusters91 is led by a designated
agency, and many contain “Sub‐Clusters” working on more
specific issues.

The UN Office for the Coordination of Humanitarian Affairs
(OCHA) is the primary agency responsible for oversight of
Haiti’s Cluster system. Each Cluster is responsible to “call
on all relevant humanitarian partners” to address gaps in
Without a comprehensive system to track incidents of rape humanitarian action.92 If the partners are not capable of
since the earthquake and a concerted effort to do so,
fully addressing these needs, the Cluster is expected “to
police officials will remain ill equipped to understand the
commit itself to filling the gap” insofar as its funding
magnitude and nature of the problem. Criminal cases are
permits.
rarely pursued through the Haitian judicial system,
resulting in a culture of total impunity for rapists and
The Gender‐Based Violence Sub‐Cluster (Sub‐Cluster) in
criminal gangs who continue to prey on women and girls in Haiti is coordinated by UNFPA and UNICEF, and includes
the camps.89
UN and NGO membership as well as the GOH; and is a part

of the IASC Cluster family. The Sub‐Cluster takes the lead
At the end of May, the Women’s Ministry (MCFDF)
on addressing gender‐based violence in complex
launched a national campaign against rape, “End rape in
emergencies, natural disasters and other such situations.93
90
Temporary Settlements! The campaign encourages
The Sub‐Cluster describes itself as being:
women to come forward and report incidents to the police.
This is a welcome effort. However, this campaign must
[A] mechanism for inclusive participation
coordinate with other key participants in the criminal
and engagement of all stakeholders. Sub‐
justice system, including the police and judges, to put in
Cluster members also work to integrate
place mechanisms to ensure that police follow through on
GBV prevention and response activities
their duties to investigate, and that protection is provided
across other clusters and sectors. The Sub‐
to victims who fear reprisal.
Cluster is comprised of technical experts,
activists, and advocates who share the
belief that even one case of GBV is one too
many.94

91

The nine Clusters are Protection, Camp Coordination and Management, Water
Sanitation and Hygiene, Health, Emergency Shelter, Nutrition, Emergency
Telecommunications, Logistics, and Early Recovery. Two additional clusters,
87
Education and Agriculture, were later added.
Id.
88
92
Id.
U.N. One Response, http://oneresponse.info/.
89
93
Impunity for perpetrators of violence against women was highlighted as one of
GBV AoR Working Group, GBV Coordination at the Local Level, One Response
the primary concerns of the UN Independent Expert on Human Rights in Haiti. See (July 4, 2010), available at http://oneresponse.info/GlobalClusters/Protection/
Forst, supra note 7 at ¶ 28. See also Interview with Juge d’Instruccion Durin Duret GBV/Pages/Gender‐Based%20Violence%20Working%20Group.aspx.
94
(May 10, 2010), (on file with authors) (noting that he had not presided over any
Gender Based Violence (GBV) Sub‐Cluster, Haiti Response Must Address Needs
rape cases since the earthquake).
of Women and Girls, One Response (June 30, 2010), available at
90
http://oneresponse.info/Disasters/Haiti/Protection/Gender‐
En finir avec le viol dans les abris provisoires!, LE NOUVELLISTE, May 28, 2010,
available at http://www.lenouvelliste.com/article.php?PubID=&ArticleID=80049. Based%20Violence/Pages/default.aspx.
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Since the earthquake, the role of this Sub‐Cluster has been
to track what remains of Haiti’s human resources and
momentum of the Concertation Nationale, and to “support
and build on prior activities.”95 The LERN delegation
attended the weekly Sub‐Cluster meeting on May 4, 2010,
met with several representatives individually in person,
and conversed with representatives via email both before
and after the meeting. LERN remains in contact with the
Sub‐Cluster.

II. GBV Sub‐Cluster Response to Rape in Haiti’s
Displacement Camps
Poor women report that they were not included in post‐
disaster needs assessments or in the planning of GBV
activities, and have difficulty accessing sub‐cluster
activities. Failure to adequately include poor women in
project planning prevents those designing and
implementing projects from obtaining the information they
need to create successful programs. In January 2010, the
Cluster Working Group on Early Recovery released the
Guide to Gender‐Aware Post Disaster Needs Assessment
(the Guidelines).96 Among its recommendations, the
Guidelines call for (1) substantive consultation with
women, girls, boys and men in the identification of their
needs, priorities and interests; (2) design of gender aware
recovery initiatives that are informed by, and respond to,
the articulated and demonstrated needs of the affected
communities and the entities serving them, and; (3)
identification of spontaneous recovery activities of women,
men, and marginalized communities that can be supported
and strengthened. Six months after the earthquake, the
Sub‐Cluster still has not effectively implemented these
fundamentally important steps.
a. Substantive consultation with impacted groups
A rights‐based approach to protection means that those
impacted should be directly involved in formulating
durable solutions. This principle is clearly incorporated into
the Guidelines, which articulate core principles, including:
taking a “Participatory Approach” by “engag[ing] in
substantive consultations with women and men,
government mechanisms and NGOs working on women’s,
gender, and youth issues during the assessment process;

and involv[ing] [them] in
the Assessment Team.”97
Furthermore, the IASC
Gender Handbook in
Humanitarian Action
(2005) clarifies that the
IASC Policy Statement on
Integration of a Gender
Perspective in
Humanitarian
Operations “commits as
a priority to the
participation of women
in the planning,
designing and
monitoring of all aspects
of emergency
programmes.”98

S.L., 18 years old, lives in Gerald
Batille Camp near Mais Gâté
88. On April 28, 2010, she was
taking out the trash when she
found herself surrounded by six
men. They dragged her to a
nearby house where they each
raped her, while covering her
mouth and threatening her
with a gun to make her stay
silent. She went alone to see a
doctor two days later, because
she had felt too ashamed to tell
anyone in her family what
happened. Although she has
since told her aunt and mother
about the rape, she begged
them not to make a fuss about
it. S.L. never reported the rape
to the police because she
doesn’t think that they will do
anything. She lamented,
“Someone could be getting
killed and you wouldn’t find
anyone to help.”

The reasons supporting
this approach are
practical as well as
ethical. The IASC
emphasizes that “the
active participation of
people affected by crisis in identifying needs and designing
and implementing relief programmes to address those
needs substantially improves program effectiveness and
sustainability.”99 In addition, among other things,
meaningful participation: takes into account power
dynamics among groups (political, social, economic,
gender, etc.) with control over resources and those
without; enhances accuracy of needs assessment data;
helps individuals and communities to identify actions to
take on their own behalf; and sets the foundation for
greater self‐sufficiency, safety and protection among
individuals and communities, and more sustainable
program results in the long‐term.100
The Sub‐Cluster collaborates with the Women’s Ministry
and established human rights and women’s organizations.
However, the Sub‐Cluster, in large part, has failed to
include the voices of poor women living in the camps in
planning and leadership roles. Haiti’s history and the deep
fissures within Haitian society between the poor majority
97
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and more affluent, educated classes, require attention to
ensure these collaborations meaningfully include poor
women. Centuries of social and economic barriers make
building bridges now—particularly after the earthquake—
difficult, even for well‐meaning humanitarian workers.

networking results in international funding for the larger
NGOs, grassroots groups don’t benefit institutionally.
Consistent with the IASC Gender Handbook on
Humanitarian Action, being mindful of these dynamics in
developing programs could be transformative.

The Sub‐Cluster leadership has not yet met with several
grassroots organizations operating within the IDP camps:
Fanm Viktim Koperativ,101 FAVILEK,102 IFKB,103 KOFAVIV,104
KONAMAVID,105 and KONAMSI.106 Combined, these
organizations represent over 3,000 women living in the
camps and poor neighborhoods in Port‐au‐Prince. The
former GBV Sub‐Cluster coordinator, Lina Abirafeh,107
recognized the need to meet with women leaders working
on the ground. She told the LERN delegation that she had
invited grassroots leaders to the Sub‐Cluster meetings.
When it was pointed out that such meetings are held at the
UN compound, far from the camps, with no travel stipends
or daycare provided, Ms. Abirafeh responded that the
meetings are often difficult to coordinate and that
grassroots women have communicated that they are not a
good use of their time. Leaders of the grassroots groups
working with the BAI did not recall ever being invited to
Sub‐Cluster meetings.

b. Design of gender aware recovery initiatives informed by
needs of affected communities.
The Sub‐Cluster printed and distributed referral cards
providing information to survivors of sexual violence. After
the earthquake, about 50,000 cards and leaflets were
printed in French and Haitian Creole and distributed within
the displacement camps.108

An informal survey of clinics listed revealed that the card
contained inaccurate information, including out‐of‐service
phone numbers and incorrect street addresses, which
could discourage survivors from attempting to access such
resources. Survivors also complained that some of the
clinics had neither female doctors on staff nor separate
reception areas for women, inhibiting them from disclosing
the rape and seeking appropriate treatment. Further, the
cards urge victims to seek medical attention within 72
hours after a rape. They do not inform women that they
In a positive step, a Haiti‐based staff member of the
should obtain medical attention and have the right to a
International Rescue Committee (IRC) and a member of
medical certificate even after this period has elapsed, and
MINUSTAH’s Human Rights Section, both of which
even if some evidence has been lost. Moreover, the cards
participate in the Sub‐Cluster, have met with some of the
do not differentiate between clinics with designated
grassroots leadership at the BAI office. The Sub‐Cluster will women’s health reception and those that provide basic
relocate its meetings to the Women’s Ministry on July 27, a first aid, more appropriate for emergency and non rape‐
more central location in Port au Prince, which may also
related injuries.
help provide opportunities for inclusion.
The LERN delegation raised these issues in the Sub‐Cluster
In interviews with the LERN delegation, grassroots groups
meeting, pointing out specific inaccuracies and expressing
expressed appreciation for the occasional outreach efforts concern about potential harms. Sub‐Cluster members
made by the UN and international NGOs (INGOs). However, responded that the information on the cards is checked on
where the initiatives do not allow for grassroots
a regular basis.
participation and benefits on an equal basis with INGOs
and middle class Haitian women’s NGOs, grassroots
LERN delegation members, along with a representative of
women have expressed feeling exploited. Where such
KOFAVIV, also brought this issue, among others, to the
attention of the UN Human Rights Council (HRC) in June.109
In response, the Sub‐Cluster Chair issued a formal
101
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statement, stating that “referral cards are verified weekly”
and that “[n]ot all telephone numbers work at all times. . . .
However, the most important information on the referral
cards is the physical addresses of hospitals and women’s
organizations and that information has always been
correctly printed.”110 He did not respond to the
delegation’s substantive findings.

security responses. For example, when questioned by an Al
Jazeera news correspondent about the regular reports of
rape in a camp adjacent to a UN base, UN Police
Spokesperson Jean‐Francois Rezina expressed disbelief in
the women’s accounts, saying it simply was not true and
that the UN “[did] not have any information about rapes
every night.”114

c. Support for community‐driven efforts

According to the UN Secretary General’s study on violence
against women, “It is the responsibility of States to ensure
the systematic collection and publication of data, including
through supporting NGOs, academics and other actors
engaged in research.” 115 The Secretary General also
advised that data collection on violence against women be
carried out “in consultation with a wide range of
stakeholders, including data suppliers, advocates and
agencies providing services to women, policymakers,
legislators and researchers.”116

The Sub‐Cluster has not prioritized the systematic tracking
of rape cases, stating that their position on data is simply
“one rape is too many.”111 In March, several weeks after
arriving in Haiti, the former head of the Sub‐Cluster
reported that she had not heard the testimony of a single
rape victim.112 Yet, KOFAVIV informally tracked 230 rapes
in 15 camps between January 12 and March 21 (based on
the findings of a few camp‐based outreach workers
without any transportation, other research capacity, or
sometimes even cell phones, presumably reflecting only a
percentage of the actual incidence).113 The data system
initiated by the Concertation Nationale before the
earthquake has yet to be revived. This knowledge and
system would greatly enhance responses and directly
support trusted community‐driven efforts that have
already proven effective.
While rape in Haiti has gained greater visibility within the
UN and INGOs, and attracted more media attention, there
remains a dearth of reliable data on its causes and
consequences. Few domestic measures or humanitarian
initiatives address root causes of violence or challenge
cultural norms that promote the institutionalization of
violence such as rape and domestic violence. Such data is
crucial in determining effective strategies for preventing
and redressing GBV. Reliable data would help ensure that
scarce resources have a greater impact.

d. Interface of UN Cluster System and Government of Haiti
As part of its efforts to prevent and respond to GBV, the
Sub‐Cluster regularly communicates with the HNP, to
report incidents of GBV, and to collaborate in the creation
of separate spaces for interviewing women who have been
victims of crimes.117 More specifically, one of the Sub‐
Cluster’s goals is to engage the security sector, including
the HNP, to increase patrols (including on foot and at night)
in areas where rape and other sexual violence are likely to
occur.118

Moreover, as recently as this summer, UN officials
continue to downplay the problem, impeding effective

The Sub‐Cluster also engages in capacity building with the
GOH, providing sensitization training for psychosocial
service workers and police officers receiving complaints
about GBV.119 It aims to mobilize communication resources
from the public and private sectors to support
communications between multi‐actor mobile teams
addressing GBV in temporary shelters and to establish a
national hotline.120 In May, the UNFPA reported supporting
the police academy, training of 725 cadets and 75 on‐duty
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police, and creating 13 safe spaces in three of Haiti’s ten
Departments. Included in its long‐term goals, the UNFPA
plans to build four police stations and clear spaces for an
additional eight.121

urban areas, and coordinated with USAID the set‐up of 30
5kw diesel generators supporting a series of 30‐foot pole
lights throughout three priority sites: Pétionville Golf Club,
Parc Jean Marie Vincent, and Saint Louis de Gonzague. The
World Bank reported purchasing solar lanterns to be
MINUSTAH has assisted in the recovery of documents and distributed “per household;” the March 24, 2010 CCCM
records and worked closely with UNDP and the Ministry of report indicated that 16,000 lanterns had been distributed,
Justice and Public Security to finalize a joint recovery work‐ and another 30,000 were expected to be delivered by the
plan for the period up to September 2011. Priorities are to end of the month.126 In its May monthly report, the GBV
recruit and train 30 new magistrates and to provide in‐
Sub‐Cluster reported that UNICEF was distributing solar
service training to current prosecutors, justices of the
lamps “to ensure proper lighting of latrines and camp
peace, and registrars.122 In addition, the UN reported that
facilities.”127
MINUSTAH and UNFPA supported the HNP in a pilot
project establishing reception facilities for victims of sexual The Sub‐Cluster Chair asserted in a formal statement to
violence in two police commissariats.123 Finally, as part of
MADRE that the HNP “have been patrolling campsat
its monitoring mission, the Sub‐Cluster plans to work with night, on foot, in areas that are problematic. . . .”128 The
the Concertation Nationale to revive the system of GBV
Sub‐Cluster also claims as an achievement in their six‐
case tracking that was destroyed in the earthquake and
month report that “members [of the Sub‐Cluster] have
124
renew usage of a pre‐existing national tracking form.
worked with the security services to ensure patrols of
camps are adequate and responsive to women’s
According to an IASC study evaluating the cluster approach concerns.”129
in Haiti pre‐earthquake, coordination with the GOH
suffered from redundant structures and weak capacities in Such claims contradict what women and girls living in the
practice.125 The earthquake has made coordination all the camps report as a persistent lack of security and lighting. In
more important to meet increased need.
addition, Director General Andresol explained to LERN
delegation members that the HNP did not have the
capacity to patrol inside any significant number of camps
III. Failure to Meet the Need for Security in
on a regular basis.130 What’s more, the police have been
Displacement Camps
unable to effectively identify the problem areas, given the
lack of reporting and information on where and when the
In the absence of an effective government in Haiti and in
light of the limited UN response to requests for systematic rapes are occurring.
security in the displacement camps, grassroots women’s
In March, MINUSTAH military and police led a Joint
organizations such as KOFAVIV have organized their own
Security Assessment (JSA) mission with the HNP, UNICEF,
volunteer security patrols providing women escorts to
and UNFPA in the IDP camps.131 They concluded that:
bathrooms and showers at night. Nonetheless, the Camp
“Reports from the HNP and UNPOL of the frequency,
Coordination and Camp Management (CCCM)/Protection
including on foot, of their patrols rarely matched
Cluster reported in March that the International
corresponding reports from IDPs who said they hardly saw
Organisation for Migration (IOM) purchased 30,000 crank
police, almost never at night and then only in vehicles
solar flashlights to be distributed in smaller sites in inner
driving by.”132 The JSA recommended: (1) working with
121
communities to develop security plans and including
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guidelines, such as providing adequate lighting; and (3)
ensuring adequate community policing on a 24 hour basis
and including at least one woman in every patrol.133

personnel.141 These efforts are commendable, but more is
needed to address the heightened need for a holistic and
coordinated response to the systemic insecurity in the IDP
camps.

The JSA Report noted that “[t]he responsibility for
providing protection to IDPs lies with the Government of
Haiti. However, MINUSTAH’s mandate and the wider
responsibilities of the international community also require
a reinforced effort to protect IDPs, including women and
children, from their exceptionally vulnerable
circumstances.”134 In April, the Office of the UN Secretary
General (UNSG) issued its semi‐annual report on
MINUSTAH referencing the JSA and noting that security
remained a problem. The UNSG reported (and we heard
from the director of the HNP) that precincts “staffed by
female officers of the Haitian National Police and United
Nations police have been established to encourage
reporting of gender‐based violence. Working in support of
the HNP, United Nations police are conducting patrols 24
hours a day, seven days a week.”135 The report does not
say where, how often, or how many officers are being
deployed. Nor does the report provide details on patrols or
on incidents of GBV. According to interviews conducted by
LERN, and corroborated in the JSA Report,136 the police are
rarely if ever inside the camps. Rather they may patrol the
periphery in cars. Police officers also verified this,
expressing the concern that patrolling inside the camps
was dangerous to their own safety.137
Some organizational members of the Sub‐Cluster have
attempted to address security issues in the camps. For
instance, in April, the International Rescue Committee (IRC)
performed safety audits in displacement camps Teleco,
Villambetta, and Champ de Mars.138 In May, the American
Refugee Committee (ARC) requested that UNPOL provide
patrols to the Terrain Acra/Delmas camp.139 The Sub‐
Cluster has reported that they have been successful in
providing GBV training to police officers and medical staff.
Since January 12, UNFPA has completed GBV training of
approximately 800 police officers140 and 32 medical
133
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Legal Framework

Gaps still remain both in the laws themselves and
enforcement.146 Due to rampant corruption within the
judicial system and the HNP, most rapes go unreported and
unpunished.147 Actual sentenceseven where
prescribedare often lighter than what is provided for in
the criminal code.148

Victims seeking to prosecute perpetrators of rape face
numerous procedural hurdles.149 A woman’s word is more
likely than not to be discounted or altogether ignored—as
is the case with gender‐based violence in Haiti and
elsewhere. Haitian judges, prosecutors and police routinely
dismiss rape cases where the victim does not have a
medical certificate or did not seek treatment within 72
hours, even though Haitian law does not require the
certificates.150 In May, Michel Forst, the UN Independent
Expert on Human Rights in Haiti, reported that the General
Hospital of Port‐au‐Prince had ceased issuing medical
Prosecuting Rape Under Domestic Haitian Law
certificates to rape victims because it was considered a
“non‐essential service.”151 While medical evidence can be
Haiti’s Constitution explicitly recognizes that “[t]he State
important to some cases, in many cases, such as where a
has the absolute obligation to guarantee the right to life,
victim did not physically resist because the perpetrator had
health, and respect of the human person for all citizens
a gun, such evidence might not be useful. Imposing a
without distinction, in conformity with the Universal
medical certificate requirement eliminates many cases,
Declaration of the Rights of Man.”142 As discussed below,
because rape victims are often unable to find or afford
protecting against rape and other gender‐based violence is
medical services, or feel intimidated trying to access them.
included within these obligations. Moreover, Haiti is a
In fact, the Ministry of Justice has urged courts against
party to the Convention on the Elimination of All Forms of
dismissal.152
143
Discrimination Against Women (Women’s Convention),
which mandates changes in domestic law as needed to be
consistent with the obligations of the Convention (Article
detailed history of the development of Haitian law regarding violence against
2). Until very recently, however, Haiti had a weak statutory women and current reform efforts, see Faedi, supra note 68.
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The failure to effectively prosecute denies victims justice,
normalizes gender violence and provides prospective
perpetrators assurance of impunity. Prosecuting cases in
Haitian court presents challenges, but with adequate
support, training and capacity building for the GOH, they
are not insurmountable.

Obligations Under International Law to Address
and Prevent GBV
International human rights law expressly and implicitly
addresses GBV by, among other things, prohibiting
discrimination on the grounds of sex, protecting the right
to bodily integrity, and guaranteeing the right to be free
from torture or cruel, inhuman or degrading treatment or
punishment. The Government of Haiti has ratified various
international human rights instruments that have direct
bearing on women’s human rights, including the right to be
free from rape and other GBV. These include: the Women’s
Convention, International Covenant on Civil and Political
Rights (ICCPR), International Convention on the Elimination
of All Forms of Racial Discrimination (CERD), and
Convention on the Rights of the Child (Children’s
Convention).153 In the Latin American and Caribbean
region, Haiti is a member of the Organization of American
States (OAS), and has ratified the Inter‐American
Convention on the Prevention, Punishment and Eradication
of Violence Against Women, known as the Convention of
Belém do Pará, as well as the American Convention on
Human Rights (ACHR).154
According to the Haitian Constitution, upon approval and
ratification, international treaties become part of domestic
law and abrogate any conflicting laws.155 Moreover, as
noted above, Article 19 of the Haitian Constitution
recognizes the State’s “absolute obligation” to guarantee
certain human rights (i.e., “the right to life, health, and
respect of the human person for all citizens without
distinction”).156
153
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I. The Prohibition of Gender‐Based Violence Under
International Law
In General Recommendation No. 19 (1992), the CEDAW
Committee took the lead in addressing gender violence as
a form of discrimination against women, thereby
dispensing with the need to compare the treatment of men
and women, and outlining state responsibility to prevent
violence against women.157 General Recommendation No.
19 explains that the definition of discrimination against
women in Article 1 of the Women’s Convention includes
gender‐based violence, defined as “violence that is
directed against a woman because she is a woman or that
affects women disproportionately.”158 It includes acts of
physical, mental, or sexual harm or suffering; threats of
such acts, or coercion. Further it clarifies that gender‐based
violence may breach other provisions of the Convention,
even if those provisions do not expressly mention violence.
Furthermore, General Recommendation No. 19 recognizes
that “gender‐based violence is a form of discrimination
that seriously inhibits women’s ability to enjoy rights and
freedoms on a basis of equality with men.”159 The CEDAW
Committee notes the “close connection between
discrimination against women, gender‐based violence, and
violations of human rights and fundamental freedoms.”160
Gender‐based violence therefore constitutes both a direct
violation of women’s human rights and contributes to their
inability to enjoy the full range of civil, political, economic,
social and cultural rights that are guaranteed under
international law.
The UN Declaration on the Elimination of Violence against
Women, adopted by the General Assembly in 1993, serves
as an important milestone in women’s human rights
because it makes specific reference to violence against
women in both the public and private domain.161 Inspired
by the UN Declaration, the Organization of American States
(OAS) adopted the Convention of Belém do Pará as a
binding treaty on June 9th, 1994 to affirm “that violence
against women constitutes a violation of their human rights
and fundamental freedoms, and impairs or nullifies the
157
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observance, enjoyment and exercise of such rights and
freedoms.”162 States arties “agree to pursue, by all
appropriate means and without delay, policies to prevent,
punish and eradicate such violence and undertake,” among
other things, to adopt new legal and administrative
measures, amend or repeal existing legislation, and establish
fair and effective legal procedures, to address the various
forms that GBV takes.163 States Parties also agree to
“undertake progressively specific measures, including
programs: (i) to foster international cooperation for the
exchange of ideas and experiences and the execution of
programs aimed at protecting women who are subjected
to violence.”164 The Convention also includes a series of
measures and programs in which States Parties agree to
undertake and implement the needs of particularly
vulnerable groups of women.165
UN Security Council Resolution 1325, which constitutes
binding international law, calls for the equal participation
of women in all levels of peace processes, protection from
sexual violence, and the prevention of conflicts.166 Other
internationally recognized standards also address gender
discrimination, including the UN Guiding Principles on
Internal Displacement.167 These Principles reflect and are
consistent with international human rights law and
humanitarian law. They are designed to provide guidance
to States that are faced with the phenomenon of internal
displacement.
For example, Principle 11 explains that, “Internally
displaced persons, whether or not their liberty has been
restricted, shall be protected in particular against: (a) Rape
. . . and other outrages upon personal dignity, such as acts
of gender‐specific violence, forced prostitution and any
form of indecent assault.”168 According to Walter Kälin,
Representative of the UN Secretary‐General on the Human
Rights of Internally Displaced Persons, gender‐specific
violence is understood under the Guiding Principles “as an
act of violence that results in, or is likely to result in,
physical, sexual or psychological harm or suffering on
account of one’s gender, including threats of such acts,
coercion or arbitrary deprivation of liberty, whether
162

Inter‐American Convention on the Prevention, Punishment and Eradication of
Violence Against Women “Convention of Belém do Pará,” preamble June 9, 1994,
33 I.L.M. 1535.
163
Id. at Art. 7.
164
Id. at Art. 8(i)
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Id. at Arts. 7‐9.
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U. N. Sec. Council Res. 1325, supra note 3.
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Guiding Principles, supra note 3.
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Id. at ¶ 2.

occurring in public or in private life.”169 This definition
follows the 1993 UN Declaration on the Elimination of
Violence against Women and the Inter‐American
Convention of Belém do Pará.
A large number of victims of gender‐based violence in Haiti
are girls. International law prohibits sexual violence against
170
children, notably through the Children’s Convention. For
instance, the Children’s Convention specifies that States
Parties shall “take all appropriate national, bilateral and
multilateral measures to prevent. . . the inducement or
coercion of a child to engage in any unlawful sexual
activity.”171 A failure and unwillingness to protect female
children from sexual violence and to prosecute their
perpetrators violates Haiti’s obligations under international
and regional law, as well as that of other nations.172

II. Addressing Rape in Haiti’s IDP Camps Through Due
Diligence
Over the years, international law has increasingly
recognized that States have positive obligations with
regard to rights, notably, to act with due diligence to
prevent, investigate and punish acts of violence against
women whether perpetrated by State or private actors,
and to adopt and revise domestic laws that protect victims
of violence,173 especially for women living in dangerous
situations, including internal displacement camps.
A “fundamental principle connected to the application of
the due diligence standard is that of non‐discrimination,
which implies that States are required to use the same
level of commitment in relation to prevention,
investigation, punishment and provision of remedies for
violence against women as they do with regards to the
other forms of violence.”174 The due diligence obligation
must be implemented in good faith.175
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What is more, it triggers States’ responsibility to prevent
third‐party interference with or harm of women’s rights to
non‐discrimination and to be free from violence.176 Article
9 of the Convention of Belém do Pará, for example,
explicitly recognizes that States Parties must “take special
account of the vulnerability of women to violence by
reason of among others . . . their status as migrants,
refugees, or displaced persons . . . [or because they are] of
minor age, . . . socio‐economically disadvantaged, affected
by armed conflict or deprived of their freedom.”
CEDAW General Recommendation No. 19 affirms that the
duty of States not to engage in acts of gender‐based
violence extends to the liability for failure to act with due
diligence to prevent, investigate and punish acts of
violence. International instruments that are concerned
with racial violence have imposed similar due diligence
obligations on States. The CERD Committee has applied a
standard of due diligence with regard to the State’s
positive obligation to address private racially motivated
violence. In the case of L.K. v the Netherlands,177 the CERD
Committee held that when threats of violence are made,
the State has a responsibility to exercise due diligence and
investigate such threats.
Under General Comment No. 31 on Article 2 of the ICCPR,
the UN Human Rights Committee asserts that if a State
party permits or fails to take appropriate action to exercise
due diligence to prevent, punish, investigate or redress the
harm caused by private persons or entities, they may be in
violation of Article 2(3).178 The Committee explains that
“[a]ll branches of government . . . and other public or
governmental authorities, at whatever level—national,
regional or local—are in a position to engage the
responsibility of the State party”179 to abide by Article 2 of
the Covenant. When taken in conjunction with Article 3
that requires States to work to ensure the equal rights of
men and women, Haiti is obligated to prevent GBV, which
constitutes a form of discrimination.
In 1999, then UN Special Rapporteur on Violence Against
Women, Radhika Coomaraswamy developed a list of
considerations for determining State compliance with
obligations of due diligence, including: ratification of
176
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international human rights instruments; constitutional
guarantees of equality for women; the existence of
national legislation and/or administrative sanctions
providing adequate redress for women victims of violence;
policies or plans of action that deal with the issue of
violence against women; the gender‐sensitivity of the
criminal justice system and police; accessibility and
availability of support services; the existence of measures
to raise awareness and modify discriminatory policies in
the field of education and the media, and the collection of
data and statistics concerning violence against women.180
Thus, international law requires States, including Haiti, to
implement additional or special measures that are
specifically designed to ensure due diligence, including
preventative measures that address the causes of such
violence. With respect to violations of bodily integrity in
particular, the Haitian government has a duty to prevent,
investigate and prosecute such abuses, including when the
perpetrator is a private citizen. Where the State does not
prohibit GBV or routinely fails to respond to evidence of
rape or assault of women, it sends a message of
impunitythat such attacks are justified or, at a minimum,
will go unpunished. In this way, the GOH fails to take the
minimum steps required under international law to protect
women’s rights to bodily integrity and, in some cases, to
life.

III. Obligations of Donor States
Under international law, the primary responsibility for the
protection of human rights falls to the government of the
individual State. However, this principle does not exempt
foreign states and international organizations from sharing
this responsibility when donating to and operating within a
particular receiving state.181 When the devastation is such
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that the government of the receiving state cannot
adequately perform its core functions, donor states must
pursue a course that protects human rights in partnership
with the government of the receiving state. Key aspects of
a human rights approach are accountability and monitoring
of donor assistance.

Effectiveness, Gender Equality and Women’s
Empowerment188 to harmonize approaches to support for
gender equality and endorse using global agreements and
conventions such as the Women’s Convention and the
2008 Accra Agenda for Action189 to assess whether the
goals of gender equality and women’s empowerment are
being met.190

In recent years, the international community has agreed
upon important principles for how foreign aid can be more Donor States must work in concert with the GOH to swiftly
effective, and these principles have increasingly adopted a address the security crisis afflicting Haitian women in the
gender focus. The Millennium Development Goals (MDGs), camps and uphold the human rights of women and girls.191
some of which are considered to have reached the status
of customary international law,182 specifically identify
gender equality and empowerment as a pivotal goal.183
The UN Millennium Project Task Force on Education and
Gender Equality outlined an operational framework of
gender that prioritizes combating violence against women
and girls, particularly in the poorest countries, and in
conflict and post‐conflict settings.184
The linkage between an internationalized responsibility for
meeting the MDGs, and the effectiveness of third party
humanitarian intervention in the aftermath of natural
disaster and situations of conflict lies in an integrative
human rights approach.185 The Task Force on Education
and Gender Equality notes that violence against women is
an important development constraint.186 They note,
further, that while “the international community has rallied
to address other epidemics (such as HIV and tuberculosis),
it has not responded in the same way to the epidemic of
violence against women.”187
The Organization for Economic Co‐operation and
Development (OECD) developed Guiding Principles for Aid
cooperation for the exchange of ideas and experiences and the execution of
programs aimed at protecting women who are subjected to violence.”
182
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Conclusions and Recommendations

The State must also review, revise, and remove
discriminatory laws against women. In situations of
conflict, post‐conflict and internal displacement, where
women are particularly vulnerable to violence, additional
measures of protection should be put in place. Moreover,
women affected by these issues should be involved in all
stages of planning as required by UN Security Council
Resolution 1325194 and other internationally recognized
standards. International law requires that a gender
perspective be integrated into ongoing discussions and
planning. Such a human rights‐based approach is
mandated by international law and crucial to addressing
and preventing the sexual violence women living in
displacement camps face.

More specifically, the UN Guiding Principles on Internal
Displacement call on donor governments to consult with
The Government of Haiti has an obligation to promote
Haitian women and ensure their participation in decisions
equality between men and women as well as to provide a
that impact their lives. Effective consultations enable
legal framework that protects women’s human rights,
participants to actually influence outcomes and are
including preventing violence against women. The UN
anchored in formal partnerships with Haitian women’s
Secretary General’s study on violence against women
groups (particularly local grassroots groups), who are
concludes that States are not only responsible for directly
empowered and resourced to take public leadership in the
addressing violence against women but also for
process of reconstruction.195 These Principles include:
“identifying patterns of inequality that could result in
violence and taking steps to overcome them.”192
Participation:196 Haitian women are both
disproportionately impacted by the crisis and key to
When States fail to bring perpetrators to justice, they
their country’s recovery. Haitian women’s
implicitly condone such violence, giving rise to impunity
organizations should therefore be consulted and
that facilitates further abuses and normalizes GBV. Thus,
included in needs and damage assessments, and the
the lack of accountability leads to further endangerment
design, implementation, monitoring and evaluation for
for women. Furthermore, women lose faith in the justice
addressing and preventing sexual violence as well as all
system as prevailing gender inequalities are reinforced.
relief and reconstruction programs. Representatives of
Guaranteeing that perpetrators of violence against women
grassroots women’s organizations must be materially
are held accountable requires more than increasing
compensated for time spent working on relief and
penalties for their actions. The State must act with due
recovery efforts and offered childcare, transportation
diligence in preventing violence against women and
and other support to enable their full and equal
providing justice for women who have already suffered
participation.
violence by implementing effective measures to ensure
thorough and timely investigation, prosecution and
punishment, as well as by providing access to redress for
victims. The standard of due diligence is clear in CEDAW
General Recommendation No. 19.193
194

192

Secretary‐General’s study on violence against women, 61st session of the
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maintenance and promotion of peace and security” (Resolutions 1880, 1888, and
1889 reaffirming).
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Guiding Principles, supra note 3 at 18(3) and 23; also reflected in the Accra
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Non‐discrimination:197 Reproductive health services
organizations themselves to develop mechanisms to
must be provided to women, and measures to protect
hold governments and non‐State actors accountable to
women from sexual violence must be implemented.
their commitments. Such aid must also require open
These include safe access to storm‐resistant temporary
and transparent systems of accountability, so that the
shelters, adequate street lighting, and safe spaces
implementation of the commitment to gender equality
where women can organize and access culturally
may be monitored.
appropriate psychological counseling and other
services. Communities must be rebuilt in ways that are We respectfully call upon donor States, UN agencies,
safe and inclusive of women and uphold women’s
NGOs, the GOH, and all civil society stakeholders to affirm
property rights.
these principles and follow the Report recommendations in
the planning for Haiti’s national relief and reconstruction
Capacity Development:198 Provide resources and
throughout the PDNA process and beyond. Additionally, we
urge all stakeholders in Haiti to:
facilitate technical assistance for women’s
organizations to rebuild and enhance their capacity.
1. Immediately provide for increased security and lighting
Such programs should meet needs identified by
in the camps;
women’s organizations themselves and be
implemented by grassroots and other women’s groups
2. Invite the UN Special Rapporteur on Violence Against
when feasible. Economic recovery programs must be
Women to visit Haiti;
geared towards women who work in the informal
sector and who are single heads of households,
3. Guarantee women’s full participation and leadership in
offering them a full range of training, credit and
all phases of the reconstruction of Haiti as mandated
business support services.
by UN Security Council Resolution 1325 and other
internationally recognized standards;
Accountability:199 In order to ensure accountability, it
is critical to establish fair and transparent systems with
4. In collaboration with civil society organizations, enact a
the active engagement of all sectors of Haitian
systematic collection of data that documents the
government and civil society, including women’s
prevalence and incidence of all forms of violence
groups. Accountability is crucial to fulfilling national
against women in the IDP camps; and
and international gender equality commitments made
by Haiti at all levels of governance and reconstruction
5. Act with due diligence to prevent, investigate and
efforts. Reform aid mechanisms, consistent with
punish acts of violence and promote the full protection
Haitian sovereignty, to strengthen democratic
and promotion of women’s human rights.
governance and build the national economy to reflect
the rights and priorities of Haiti’s poor majority.
We applaud the actions of the GOH, the UN, and donor
200
States to assist the people of Haiti in this time of crisis, and
Transparency: Every new pledge toward the
hope the findings of this Report help guide governments,
recovery and reconstruction of Haiti should require
international organizations, and other stakeholders in
that international assistance to the country’s public
providing for even more effective protection and
and private sectors integrate gender equality issues
promotion of women’s human rights in Haiti. The
and concerns, including through the participation of
rebuilding process in Haiti, as in other disaster areas,
women in the decision‐making processes relating to
presents serious challenges. However, with persistence,
the distribution of international financial
these challenges are not insurmountable. With improved
assistance. Governments and aid agencies should
coordination of UN agencies and aid relief coupled with the
provide funding and training to enable women’s
insight and expertise of the full spectrum of Haitian women
leaders and NGO groups, the UN Cluster System’s efforts
197
Guiding Principles, supra note 3 at 4, 11(2)(a); 19(2).
198
would likely prove to be very effective and result in durable
Id. at 4(2), 18, 22, 23(3), 28, 29; also reflected in the Accra Agenda for Action,
supra note 190.
protection of women and girls’ human rights.
199
Guiding Principles, supra note 3 at 27; also reflected in the Accra Agenda for
Action, supra note 190.
200
Id.
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Addressing the right to be free from violence goes hand‐in‐
hand with rebuilding Haiti. As UN Special Rapporteur on
Violence Against Women, Rashida Manjoo stated:
If we are to secure women’s rights and their
freedom from violence, it is imperative that we
adopt an integrated human rights perspective
that stresses the equal importance of civil and
political rights and economic and social rights.
Unless women can develop their capabilities and
achieve economic independence, the human
rights they are promised will not be realized.201
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Statement by Rashida Manjoo, Special Rapporteur on Violence Against
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Appendix A
KOFAVIV Camp Security Report
Port au Prince, Haiti
18 July 2010

KOFAVIV (Committee of Women Victims for Victims) is a grassroots
women’s group that has members living and operating in camps
throughout Port au Prince and has been working with victims of sexual
violence since 2004. We have 25 agents (ajan) in different camps that
provide support for victims and document rape. We have found that
the problem of insecurity in the camps is still unresolved. Contrary to
the recent UN report that claims security has been provided in problem areas, people living in many camps are forced to
provide their own security through banding together, forming informal security patrols or “brigades,” and using whistles
as a deterrent for rape with little resources. Each night, there are groups of armed men who come to harass camp
dwellers. There is no police protection. There have been some camps including Stad and Fomekredi Meranata that have
received electricity during the evening to increase visibility and safety. However, those camps do not have official or
unofficial security patrols to augment those improvements, resulting in a continued lack of security. Several women
reported that they were aware of at least two camps that have adequate and more consistent lighting as well as
informal security, which has resulted in decreasing levels of rape and other violence against women. Informal security
efforts, which have demonstrated success should be supported with resources. For example, flashlights, salaries,
telephones, t‐shirts and small salaries would be of little cost and go a long way towards making women and girls safer.
The following list describes the current security situation in the camps, as measured by lighting and informal
security, as documented by KOFAVIV in the camps where our agents operate:
CAMP SECURITY LIST
Camp Name

Electricity

Informal
Security

Rape Cases

Kafoufey

Yes

Yes

No

Comments
This is an example where the
coupling of lighting with informal
security has had a positive effect.

Yes

Improved lighting, even though only
on the perimeter, has appeared to
decrease the number of cases.

Stad

Yes

No

Kasim Matisam
Kanaren 2
Fomekredi Meranata

No
No
Yes

No
No
No

Yes
Yes
Yes

Mon Jn Pije

No

No

Yes

Fils Pye Lwi
Sant Pilot 1
Sant Pilot 2
Reji Site Soley

No
No
Yes
No

Yes
No
Yes
No

Yes
Yes
No
Yes

Camp managers have issued an
identification cards for people who
live in the camp to control entry,
but it has not been entirely
effective without other resources.

There were two rapes between July
11‐17 reported to KOFAVIV.
There is security during the day, but
there is no security during evening.
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Plas Petion (CDM)
Matisan 2B
Mozele 7
Tiplas Kanzo

Yes
No
No
No

No
No
No
No

Yes
Yes
Yes
Yes

Soley 17

Yes

No

Yes

Plas St Ann
Plas Dessalines (CDM)

No
No

No
No

No
Yes

Sit CSDSM

No

No

No

Krwa De Bouke (Duval 30)
Krwa De Bouke, Lyse St Jak
La Hochel – suplas
La Hochel – de uzin

No
No
No
Yes

No
No
No
No

Yes
Yes
Yes

Petion Ville Club

No

No

Yes

In addition to sexual assault, there
have been other security concerns,
such as robbery.

KOFAVIV started an informal
brigade of local residents to help
provide security.
Camp residents have started an
informal committee for security.

KOFAVIV has documented at least
15 rape cases here since the
earthquake.

Some flashlights have been distributed, but that is not a substitute for security alone. The informal brigades
and committees that camp community members created for security cannot do their job without proper resources
including lighting. Because of the continuing insecurity, people cannot leave their tents at night, and instead are obliged
to stay inside their tent and must remain awake because they are scared of violence.
There have been several cases of younger girls who are victims of rape. Children are often left unaccompanied,
either because they have no parents or their parents must leave in search of food or work. KOFAVIV also reported that
young girls have been lured away by one man to a secluded area where 10 more will be waiting to gang rape her.
Because water is not provided to a camp, young people must leave to search for water for the family, which puts them
at a greater risk for rape.
KOFAVIV has a presence in these camps where our members live. These are the facts on the ground in the
camps as we experience them daily. As mentioned previously, there are some camps that have electricity in the evening
as well as informal security patrols. Those camps do not have problems of violence against women and rapes, and we
hope that more camps can receive these services now.
For more information, please contact:
Malya Villard‐Appolon or Eramithe Delva
Co‐Coordannatrice
fanmkofaviv@yahoo.fr
(509) 3453‐0081 / 3450‐5053 / 2515‐7020
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